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(2) Authorizing or requiring the termi-
nation of any existing trust responsibility of
the United States with respect to the Indian
people.

(End of clause)

CLAUSE NoO. 42—GENERAL SERVICES
ADMINISTRATION (GSA) SUPPLY SOURCES

Indian tribal organizations which are
awarded cost-reimbursement type contracts
under the Indian Self-Determination Act,
may be authorized to utilize GSA supply
sources. The following clause will be inserted
in all cost-reimbursement type contracts
under which the Contractor may be author-
ized to acquire items for the account of the
Government from GSA supply sources:

General Services Administration Supply Sources
(June 1977)

The Contracting Officer may issue the Con-
tractor an authorization to utilize General
Services Administration supply sources for
property to be used in the performance of
this contract. Title to all property acquired
by the Contractor under such an authoriza-
tion shall vest in the Government, (1) unless
otherwise specifically provided in the con-
tract, (2) unless otherwise provided in the
Government Property clause of this con-
tract, or (3) in the absence of both the condi-
tions in (1) and (2) of the clause. However,
such property shall not be considered to be
““Government-furnished property.”’

(End of clause)

(b) Insert the following clauses in
fixed price contracts awarded under the
Indian Self-Determination Act as de-
scribed in Subpart PHS 380.4:

CLAUSE NoO. 1—DEFINITIONS (JUNE 1977)

As used throughout this contract, the fol-
lowing terms shall have the meanings set
forth below:

(a) The term “‘Secretary’” means the Sec-
retary, the Under Secretary, or any Assist-
ant Secretary of the Department of Health
and Human Services and the term ‘‘his/her
duly authorized representative’” means any
person or persons or board (other than the
Contracting Officer) authorized to act for the
Secretary.

(b) The term ‘“‘Contracting Officer’” means
the person executing this contract on behalf
of the Government, and any other officer or
employee who is properly designated Con-
tracting Officer; and the term includes, ex-
cept as otherwise provided in this contract,
the authorized representative of the Con-
tracting Officer acting within the limits of
his/her authority.

(c) The term “‘Department’” means the De-
partment of Health and Human Services
(HHS).

PHS 352.280-4

(d) The term ‘“‘constituent agency’ means
the agency of the Department responsible for
the administration of this contract.

(e) Except as otherwise provided in this
contract, the term ‘‘subcontract’” includes
purchase orders under this contract.

() The term ““Project Officer’” means the
person representing the Government for the
purpose of technical direction of contract
performance. The Project Officer is not au-
thorized to issue any instructions or direc-
tions which effect any increase or decrease
in the cost of this contract or which change
the period of this contract.

(End of clause)

CLAUSE NO. 2—DIsSPUTES (JUNE 1977)

(a) Except as otherwise provided in this
contract, any dispute concerning a question
of fact arising under this contract which is
not disposed of by agreement shall be de-
cided by the Contracting Officer, who shall
reduce his/her decision to writing and mail
or otherwise furnish a copy thereof to the
Contractor. The decision of the Contracting
Officer shall be final and conclusive unless,
within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise
furnishes to the Contracting Officer a writ-
ten appeal addressed to the Secretary. The
decision of the Secretary or his/her duly au-
thorized representative for the determina-
tion of such appeals shall be final and con-
clusive unless determined by a court of com-
petent jurisdiction to have been fraudulent,
or capricious, or arbitrary, or so grossly er-
roneous as necessarily to imply bad faith, or
not supported by substantial evidence. In
connection with any appeal proceeding under
this clause, the Contractor shall be afforded
an opportunity to be heard and to offer evi-
dence in support of its appeal. Pending final
decision of a dispute hereunder, the Contrac-
tor shall proceed diligently with the per-
formance of the contract and in accordance
with the Contracting Officer’s decision.

(b) This “Disputes’ clause does not pre-
clude consideration of law questions in con-
nection with decisions provided for in para-
graph (a) above; Provided, That nothing in
this contract shall be construed as making
final the decision of any administrative offi-
cial, representative, or board on a question
of law.

(End of clause)

CLAUSE NO. 3—CONTRACT WORK HOURS AND
SAFETY STANDARD ACT—OVERTIME COM-
PENSATION (JUNE 1977)

This contract, to the extent it is of a char-
acter specified in the Contract Work Hours
and Safety Standards Act (40 U.S.C. 327-330),
is subject to the following provisions and ex-
ceptions of such Act and the regulations of
the Secretary of Labor thereunder.
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